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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) [3 Claim(s) 1-67 is/are pending in the application. 
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DETAILED ACTION 

Election/Restrictions 

1 . Claims 5-7,9,1 1 , 1 3,1 5,1 8-1 9,21 ,26-29,32,34,36,38,41-42,44,49-52,55-62,64- 
65,67 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as being 
drawn to a nonelected species, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 2-9-07. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the Invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4,20,22-25,43,45-48,66 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Rosenow. 

Rosenow discloses an exercise device comprising a frame defining a transverse 
axis, first and second foot supports 102operably associated with the frame for traveling 
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along a closed loop path relative to the transverse axis wherein the closed loop path 
defines a stride length, a means effective for sensing the speed of travel of the foot 
supports along the closed loop path, and (d) a means for automatically adjusting the 
stride length of the closed loop path traveled by the foot supports based upon the 
sensed speed of travel of the foot supports. 

Note the means for automatically adjusting the stride length of the closed loop 
path traveled by the foot supports, comprises a means for adjusting the pivot point 
along the length of at least one member of the connecting system, and a control unit in 
communication with the speed sensor and the stride length adjustment means for 
receiving a signal from the sensor indicting the speed of travel of the foot supports along 
the closed loop path and automatically adjusting the pivot point along the length of at 
least one member of the connecting system based upon the received signal. 

Note the Rosenow discussion regarding the stride length adjustment 
mechanisms which begins on column 22 line 41 : 

"The ability to adjust the stride length in an elliptical step exercise apparatus is desirable 
for a number of reasons. First, people, especially people with different physical 
characteristics such as height, tend to have different stride lengths when walking or 
running. Secondly, the length of an individuals stride generally increases as the 
individual increases his walking or running speed. As suggested in U.S. Pat. Nos. 
5,743,834 and 6,027,431 , there are a number of mechanisms for changing the 
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geometry of an elliptical step mechanism in order to vary the path the foot follows in this 
type of apparatus. 

With reference to FIGS. 21-25, as well as the control system shown in FIGS. 15-16, a 
mechanism is described whereby stride length can be automatically modified in the type 
of machine 10 shown in FIGS. 1-4 to take into account the characteristics of the user or 
the exercise being performed. 

As illustrated in FIG. 21 , a pedal actuation assembly 700 is provided to modify stride 
length. Elements of the pedal actuation assembly 700 in FIG. 21 that correspond to the 
pedal actuation assembly 34 in FIGS. 1-4 have like reference numerals. In this case, an 
extension arm 60', which corresponds in function to the extension arm 60 in the 
assembly 34, extends directly from a crank 64'. Because the extension arm 60' extends 
to and beyond the pivot axle 40, it is possible to move a pivotal connection point 702 of 
the stroke link 58 along the extension arm 60', by a mechanism or actuator depicted at 
704 in a slot 706, and along the crank 64' to the pivot axle 40. When the connection 
point 702 is aligned with the pivot axle 40 the pedal lever 56 will not move in a 
longitudinal direction thus resulting in a purely vertical movement of the foot pedal 32. If 
the pivot point 702 is moved past the axle 40 the foot pedal 32 move in a longitudinal 
direction opposite of the arm handles 110 shown in FIGS. 6A-H. As a result, the pedal 
actuation assembly 700 provides added flexibility to an elliptical step apparatus. An 
alternate method of providing a stride adjustment capability in the pedal actuation 
assembly 700 is to fit an actuator 706 to the stroke link 58. 
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FIG. 22 illustrates another elliptical step apparatus 10" having a modified pedal 
actuation assembly 700'. Included in the pedal actuation assembly 700' is a first link 710 
pivotally connected to the pedal lever 56 at a pivot point 702' and to a crank 64" at a 
pivot point 712. A second link 714 is pivotally connected at one end to the frame 12 at a 
pivot 714 and at its other end to the first link 710 at a pivot point 718. A detailed 
description of the operation of this type of actuation assembly 700' is provided in U.S. 
Pat. No. 5,895,339. Stride adjustment is provided by a mechanism such as an actuator 
720 fitted on the first link 710. By adjusting the mechanism 720 to increase the length of 
the first link 710, the length of the horizontal movement of the pedals 32 can be 

increased." " In these embodiments of the invention, stride length can be varied 

automatically as a function of exercise or apparatus parameters. Specifically, the control 
system 500 and the console 502 of FIGS. 15 and 16 can be used to control stride length 
in the elliptical step exercise apparatus 10 either manually or as a function of a user or 
operating parameter. In FIG. 15 the pedal actuation assembly generally represented 
within the dashed lines 34 can be implemented by a number of mechanisms that 
provide for stride adjustment such as the assemblies 700, 700', 722, 736 and 740. As 
shown in FIG. 15, a line 748 connects the microprocessor 504 to the electronically 
controlled actuator elements 704, 708, 720, 734 or 744. Stride length can then be varied 
by the user via a manual stride length key 750 which is connected to the 
microprocessor 504 via the data input center 516. Alternatively, the user can have stride 
length automatically varied by using a stride length auto key that is also connected to 
the microprocessor 504 via the data input center 516. In the preferred embodiment, the 
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microprocessor is programmed to respond to the speed signal on line 514 to increase 
the stride length as the speed of the pedals 32 increases. Pedal direction, as indicated 
by the speed signal can also be used to vary stride length. For example, if the 
microprocessor 504 determines that the user is stepping backward on the pedals 32, 
the stride length can be reduced since an individuals stride is usually shorter when 
stepping backward. Additionally, the microprocessor 504 can be programmed to vary 
stride length a function of other parameters such as resistive force generated by the 
alternator 42; heart rate measured by the senors 548 and 548'; and user data such as 
weight and height entered into the console 502." 

Note the connecting system having first and second foot links each having a first 
end and supporting one of the foot supports, first and second connector links each 
having a first end and a second end, with each connector link pivotally attached 
proximate the first end to one of the foot links proximate the first end of the foot link at a 
foot link pivot point 40, first and second rocker arms each having a first end and a 
second end, with each rocker arm pivotally attached proximate the first end to the frame 
and pivotally attached proximate the second end to one of the connector links proximate 
the second end of the connector link at a rocker pivot point, a drive shaft rotatably 
attached to the frame, and first and second crank arms having first and second ends, 
with each crank arm attached proximate the first end to the drive shaft and pivotally 
attached proximate the second end to the connector link at a crank pivot point which is 
positioned intermediate the foot support pivot point and the rocker pivot point. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 18,41, and 64 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

These nonelected claims recite "the guide rail" which lacks antecedent basis. 
Additionally, claim 64 line 1 should recite "longitudinally". 

Allowable Subject Matter 

6. Claims 8,10,12,14,16,17,30,31,33,35,39,40,53,54, and 63 are objected to as 
being dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steve R. Crow whose telephone number is 571-272- 
4973. The examiner can normally be reached on Reg:8:30-6;Off First Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cary O'Connor can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Stephen R.Crow 
Primaiy Examiner 



